“Clean Up” Legislation for CPARB 2009 Session:
1. RCW 39.10.420    Job order procedure: Renovation vs New Construction
2. RCW 39.10.360    Requiring Public Bid Openings
3. Retainage Clean Up (RCW 39.76 and 60.28)
Discussion needed:

1. Preconstruction Costs included in Total Construction Cost of GCCM
DETAILS
1) RCW 39.10.420: Job order procedure: New Construction vs Renovation
(1) The following public bodies are authorized to use the job order contracting procedure:

     (a) The department of general administration;

     (b) The University of Washington;

     (c) Washington State University;

     (d) Every city with a population greater than seventy thousand and any public authority chartered by such city under RCW 35.21.730 through 35.21.755;

     (e) Every county with a population greater than four hundred fifty thousand;

     (f) Every port district with total revenues greater than fifteen million dollars per year;

     (g) Every public utility district with revenues from energy sales greater than twenty-three million dollars per year;

     (h) Every school district; and

     (i) The state ferry system.

     (2) The department of general administration may issue job order contract work orders for Washington state parks department projects.

     (3) Public bodies may use a job order contract for public works projects when a determination is made that the use of job order contracts will benefit the public by providing an effective means of reducing the total lead-time and cost for the construction of public works projects for  or repair and renovation required at public facilities through the use of unit price books and work orders by eliminating time-consuming, costly aspects of the traditional public works process, which require separate contracting actions for each small project.

[2007 c 494 § 401; 2003 c 301 § 1. Formerly RCW 39.10.130.]
2) RCW 39.10.360: Requiring Public bid Opening for GCCM Ver 4/4/08
§ 39.10.360. General contractor/construction manager procedure -- Contract award process 

(1) Public bodies should select general contractor/construction managers early in the life of public works projects, and in most situations no later than the completion of schematic design.

(2) Contracts for the services of a general contractor/construction manager under this section shall be awarded through a competitive process requiring the public solicitation of proposals for general contractor/construction manager services.  The public solicitation of proposals shall include:

   (a) A description of the project, including programmatic, performance, and technical requirements and specifications when available;

   (b) The reasons for using the general contractor/construction manager procedure;

   (c) A description of the qualifications to be required of the firm, including submission of the firm's accident prevention program;

   (d) A description of the process the public body will use to evaluate qualifications and proposals, including evaluation factors and the relative weight of factors;

   (e) The form of the contract, including any contract for preconstruction services, to be awarded;

   (f) The estimated maximum allowable construction cost; and

   (g) The bid instructions to be used by the general contractor/construction manager finalists.

(3)  Evaluation factors for selection of the general contractor/construction [manager] shall include, but not be limited to:

   (a) Ability of the firm's professional personnel;

   (b) The firm's past performance in negotiated and complex projects;

   (c) The firm's ability to meet time and budget requirements;

   (d) The scope of work the firm proposes to self-perform and its ability to perform that work;

   (e) The firm's proximity to the project location;

   (f) Recent, current, and projected workloads of the firm; and

   (g) The firm's approach to executing the project.

(4) A public body shall establish a committee to evaluate the proposals. After the committee has selected the most qualified finalists, at the time specified by the public body, these finalists shall submit final proposals, including sealed bids for the percent fee on the estimated maximum allowable construction cost and the fixed amount for the general conditions work specified in the request for proposal.  The public body shall establish a time and place for the opening of sealed bids for the percent fee on the estimated maximum allowable construction cost and the fixed amount for the general conditions work specified in the request for proposal.   At the time and place named, such bids shall be publicly opened and read and the public body shall make all previous scoring available to the public. The public body shall select the firm submitting the highest scored final proposal using the evaluation factors and the relative weight of factors published in the public solicitation of proposals. A public body shall not evaluate or disqualify a proposal based on the terms of a collective bargaining agreement.

(5) Public bodies may contract with the selected firm to provide services during the design phase that may include life-cycle cost design considerations, value engineering, scheduling, cost estimating, constructability, alternative construction options for cost savings, and sequencing of work, and to act as the construction manager and general contractor during the construction phase.

3) Repeal portions of chapters 39.76 RCW and 60.28 relating to public works contracts entered into prior to September 1, 1992, (see application paragraph in 39.04.901).

AN ACT repealing portions of chapters 39.76 RCW and 60.28 relating to public works contracts entered into prior to September 1, 1992.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON


Sec. 1.  The following state laws are each repealed:


(1)  RCW 39.76.010 (Interest on unpaid public contracts – Timely payment)

(2) RCW 60.28.010 (Retained percentage – labor and material lien created)

(3) RCW 60.28.020 (Excess over lien claims to contractor)

(4) RCW 60.28.050 (Duties of disbursing officer upon final acceptance of contract)

Note:  per RCW 39.04.901, Application statute: these topics are in covered in current statute for contracts entered into on or after Sept. 1, 1992.   They are covered in RCW 39.76.011, RCW 60.28.011. RCW 60.28.021, and RCW 60.28.51.)
DISCUSSION REQUIRED:
Subject: Preconstruction Services to be included in “total Cost”

Objective: Allow the definition of Total Cost (39.10.210 (5)) to include preconstruction services

Strategies:

· Change definition to included “preconstruction services”

· Some public bodies do not want to make it mandatory so that those services can remain exempt form sales tax as appropriate.

· Does the current definition prohibit the inclusion of “pre- construction”

· Is “pre construction” defined well enough to include in a  definition?

Stakeholders: Public Bodies, GCCM, Architects, Construction Managers

Measures: (action steps)

Discuss at EC meeting.  Determine if a change is necessary or not.

If so, appoint task force to propose language.

